The Committee on Hong Kong Arbitration Law

Background

1. The Committee on Hong Kong Arbitration Law was established in 1998 by the Hong
Kong Institute of Arbitrators, in co-operation with Hong Kong International Arbitration
Centre. It was established with the support of the Secretary for Justice and was to take
forward the work done by the Committee on Arbitration Law of the Hong Kong

International Arbitration Centre (“the previous Committee™).

2. The previous Committee was appointed in January 1992 at the request of the then
Attorney-General. Its Report was published in 1996; in that Report, it identified
amendments to the Arbitration Ordinance (Cap.341) that were urgently required and
those amendments have been enacted in the Arbitration (Amendment) Ordinance (No.75
of 1996). It also made recommendations for more fundamental reform of the Arbitration

Ordinance (Cap.341) in the longer term.

3. The terms of reference of the Committee on Hong Kong Arbitration Law were to carry
forward the recommendations set out in paragraph 1.1.9 of the 1996 Report by the

previous Committee, which states:-

“The committee therefore proposes that the Arbitration Ordinance, Cap.341, as
amended by the [Arbitration (Amendment) Ordinance (No.75 of 1996)], should be
completely redrawn in order to apply the [UNCITRAL] Model Law equally to both
domestic and international arbitrations, and arbitration agreements, together with
such additional provisions as are deemed, in the light of experience in Hong Kong
and other [UNCITRAL] Model Law jurisdictions, both necessary and desirable. In
the process the legislation would keep pace with the needs of the modern arbitration

community, domestically and globally, and would free Hong Kong from the outdated



and illogically arranged English Arbitration Acts [1950-1979, now repealed], and

the large body of case law on which their interpretation depends.”

The draft Report of the Committee on Hong Kong Arbitration Law was published for
the purposes of consultation in July 2002. The consultation period has ended and the
Committee is finalising its Report. The full text of the draft Report is available on the

websites of the Hong Kong Institute of Arbitrators (www.hkiarb.org.hk) and the Hong

Kong International Arbitration Centre (www.hkiac.org).

A summary of the recommendations made in the draft Report is attached.



b.  Where the Court is asked to enforce foreign orders and directions, the Court
should not do so if such order or direction was not an order or direction which

could be made by a Hong Kong tribunal or where there is no reciprocity.

25. There would be a schedule to the Ordinance which would set out provisions to

which the parties could agree to “opt in”:-

a. provisions similar to Section 6B providing for consolidation of arbitrations by
the Court. The Tribunal would have power to deal with costs in consolidated

arbitrations or where arbitrations are ordered to be heard one after the other.

b.  Section 23A of the existing Ordinance (the Court’s opinion on a preliminary
point of law) should be replaced by a provision similar to Section 45 of the

English Arbitration Act.

c.  Section 23 relating to an appeal on a point of law arising under an arbitration

award.



